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Maa ^ ^ erit OGC HAS REVIEWED. 23 ^ 1950 

Legal otaff 

Charging of Leave for Travel of Overseas Employees. 


1* k recent opinion of the Comptroller General to this Agency, 
dated 16 March I960, (No, B-93365) provided an Interpretation of the 
effedt on the continuity of "continuous service abroad” when overseas 
employees took certain types of leave in. the United States. The 
questions concerned an employe© whoi 

(a) Returned to tne United States f,r purposes of official 
consultation and was granted an interim period of either annual 
or sick leave? 

<b> Returned to the United States at Government expense on 
sick leave} 

(e) Returned to the United States for a period of annual leave 
at his own expense to meat a personal emergency. 

2, While the opinion of tii© Comptroller clarified the effect of 
such leave on the continuity of "continuous service abroad," it did 
not touch the collateral question of the assessment of leave for travel 
time incident to the above situations. This is now under consideration 
by the foreign Service in drafting appropriate regulations, and the 
question has been referred to this Agency for co meat and possiole ad- 
vice. Since wo are presently considering an amendment to Administrative 
Instruction No. 30-5, "Time, Le&vo and Pay," (Note proposed Section 5, 
"Rome Leave from Overseas Posts") we wish to call your attention to this 
question, with the following comments. 
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4. To our mind, the first case does not present a problem* 
hh.cn an employee is returned to the United States for consultation 
under official orders, the travel is related to his duty, and the 
grant of a period of interim leave in the United states would not 
require a forfeiture of leave for the transit period going from and 
to hia overseas post* (Any travel within the United otatos i elated 
to his interim, leave would not bo controlled by P.L, 110, and would 
be subject to standard leave practices otherwise applicable within 
the Unit -d dt&tes.) 

5. In situation (b), the employe© is returned to th© united states 
e&l sick leave at governmental expense* Since the assessment of sick 
leave is not necessarily inimical to payment of travel and psr diem 
expenses, there i 3 no reason why sick leave could not be charged at 
the date of departure rather than at the date of arrival in the United 
State s • This, however, is for policy determination* 

6. The real problem witn which wa ar© confronted is contained 
in situation (c) where the employee returns at personal expense for 
a personal purpose. Here the* interest of the Government is clearly 
subordinate to that ox' the individual and there is no obligation on 
the part of the Governraont to present the employee with a gratuitous 
grant of leave during the period of travel* Since the obligation to 
exclude travel time from leave applies only to homg_ leuve, tnere is 
no technical objection to charging leave for travel in this case* 

7. I have discussed this matter with Mr* Day s on Hall of the Per- 
sonnel Section of the Foreign Service, and m would appreciate being 
informed of any policy determination, in order that we any advise him 
of the Agency approach. If you find it necessary, we can arrange a 
coafereno© with the Foreign Service* &r* ball said it was his under- 
standing that EGA Is considering travel time without assessment of 
leave if the employe© so elects, but the employee will then be re- 
quired to begin a new accumulation of leave on return to post, he 
have not discussed this with BCA, but if they intend to require t..is 
©taoloyee to reaccuniulate the basic amount of leave needed xor en- 
title, sent to home leave without credit for a previously unused por- 
tion, it would certainly appear inadvisable to follow their motions. 

In the opinion cited above, the Comptroller has indicated that it is 
permissible to grant such annual leave provided the employee then is 
required to accumulate an amount equivalent to tout actually used 
before he con again return to the States under 3ection 5. (a) (3) (A) o£ 

p,L« no. 

8. This is supplementary to our previous memorandum dated 6 April 
1050, but it reinforoas our suggestion, to delete the description of 
leave In the above cases as "hcme H leave. 
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